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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. :

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

" where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

i y

State Bench or Area:Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
(il mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017
il X

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied With a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the ord|efr appealed against, subject to a maximum of Rs. Twenty-Five Thousand. -

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

: Appeal to be filed befq;‘e Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -

(i) (i)  Full amount’of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is

admitted/accepted by the appellant, and _

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the'amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

(i1) The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the daté of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and latest pi’évisibné rélatihﬁg.ft%qlfiling of appeal to the appellate authority, the

appellant may refer to the website www.chic.gov.in.’ :

\
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ORDER IN APPEAL

M/s.Temple Design, Prop Rushabhdev Chandrakantbhat Soﬁlpura, 9/B, Hirakumar
Society, Jodhpur, Ahmédabad 380 015 (hereinafter referred to as “the appellant’) has filed the
present appeal on dated 2-2-2022 against Order No.ZA2412201215860 dated 31-12-2020
(hereinafter referred to as ‘the impugned order) passed by the Superintendent, Range III,
Division VII, Ahmedabad South (hereinafter referred to as “the adjuchcatmg authority).

2 Briefly stated :the fact of the case is that the appellant’s GST Registration
No.24AUKPS5445B1ZN was cancelled by the adjudicating authority with effect from 31-12-
2020 on the following grounds :

The tax payer did not turn up for personal hearing ﬁ()r filed the required returns. It is pertinent

to mention here that they also not contested action proposed for the cancellation under Section

29.(2) of CGST Act, 2017. Therefore, 1 proceed to cancel the GST registration by viriue of .
Section 29 (2) read with Section 29 (3) of CGST Act, 204 7. .

5 ' Béing aggrieved the appellant filed the present appeal on following grounds :

The Order is bad in Law and liable to be quashed and set aside ; that the adjudicating authority
has erred in Law and of facts in assuming that the business of the dealer was closed with effect
from 31-12-2020 ; that an opportunity of being heard is not given to the dealer and the order is
against the rule of natural justice and liable to be quashed. In view of above submission the
appellant requested to quash and set aside the impugned order and to pass order to restore their
GST registration. The‘.appellant vide letter dated 27-1-2022 has also requested to consider and
condone delay in filing of appeal on the ground that they had noticed the impugned order on

dated 15-11-2021 and hence appeal filed by them within time and within the prescribed time

limit of 90 days from' the date of receipt of the Order : that in view of judgment of Hon’ble
Supreime Court dated 93.3-2020 and Order in MA No.665 of 2021 excluding the time period
from 15-3-2020 to 2-i0—2021 and 30 days beyond the specified period of 90 days for filing the
appeal, the appeal con’sider in time after excluding the period of 566 days from 15-3-2020 to 2-
10-2021 as decided by Hon’ble Supreme Court and further period of 30 days after 90 days
prescribed by the Act ; that Board’s Circular No. 157/13/7021 dated 20-7-2021 in this respect
may also be considered and give benefit thereof by condoning the delay. :

4. Personal hearing was held on 22-3-2022 Shri Jainil Shah, authorized representative
appeared on behalf of the appellant on virtual mode. He stated that he had nothing more to add to

their written submission till date.

by the appellant and do(,umenls available on record. At the outset I find that the 1mpugn_l Or

was passed on dated 31-12-2020 but the present appeal was filed only on 2-2-2022. In thls 1e§u)d
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I find it relevant to go through the statutory provisions of Section 107 of the CGST Act, 2017

which is reproduced here in below:

“Sec.107. Appeals to Appellate Authority. —(1) Any person aggrieved by any decision or
order passed under this Act or the State Goods and Services Tax Act or the Union
Territory Goods and Services Tax Act by an adjudicating authority may appeal to such
Appellate Aut'/iority as may be prescribed within three months firom the date on which the
said decision or order is communicated 10 such person. '

(4) The Appe‘lla[e Authority may, if he is satisfied that the appellant was prevented by
sufficient cause from presenting the appeal within the aforesaid p'eriod of three months or
six months, as the case may be, allow it to be presented within a further period of one

month.”’

0. 7+ 8 per Sectiog: 107 of CGST Act, 2017, the appellant was required to file appeal within 3
months from the date bf communication of order i.e. on or before 30-3-2021 or within a furtl.cr
period of one month subject to submission of sufficient cause ie latest by 29-4-2021. The subject
appeal was filed only on 2-2-2022 ie nearly one year after the statutorily stipulated time period
and hence filed beyoxid time limitation period. However, in the wake of Covid 19 pandemic,
Hon’ble Supi‘emc Coui‘t’s vide its judgment dated 23-3-2020, taking suo motto cognizance of the
situation arising due "tj':'o Covid 19 pandemic, has exterided the period of limitation prescrihed
under the Law with effect from 15-3-2020 till further Orders. Subsequently vide Order dated 27-
4-2021, Hon’ble Supi’élhe Court has restored the Order dated 23-3-2020 thereby directing that
the period (s) of limitations as prescribed under any general or special laws in respect of all
judicial or quasi judicial proceedings, whether condonable or not, shall stand extended till further
orderé from 15-3-2020. Thereafter Hon’ble Supreme Court vide its Order dated 23-9-2021 in
Misc. Application No.665 of 2021 further ordered as under :

In computing the period of limitation for any suit, appeal, application or proceeding, the period
Jrom 15.03.2020 till 02.10.2021 shall stand excluded Consequently, the balance period of
limitation remaining as on 15.03.2021. if any, shall become available with effect from

03.10.2021.

!
1L In cases where the limitation would have expired during the period between 15.03.2020 rill
02.10.2021, nomithsl'dnding the actual balance period of limitation remaining, all persons shall
have a limitation period of 90 days from 03.10.2021. In the event the actual balance period of

limitation remaining, with effect from 03.10.2021, is greater than 90 days, that longer peri
shall apply. |

7. Thus as per abdve judgment the time limit for filing appeal for which due date".b‘f‘ﬁliﬁo
expires during the pc11od from 15-3-2020 till 2-10-2021 was extended till 2-1-2022 01ly ie 90
days from 3- 10 2021. Accordingly, at the malterial time, the time limit till 2-1 2022&
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available to the appellant for filing the present appeal. However, the present appeal being filed

on 2-2-2022 is even beyond the extension of time provided by Hon’ble Supreme Court.

8. The appellant in their appeal further contended that they had received the impugned order
only on 15-11-2021 whén their present authorized representative logged on see the status of their
registration and informed them about the cancellation of their registration. I find this submission
unconvincing. As per Section 107 of CGST Act, 2017 date of communication of order is
decisive factor for detefmining the due date of filing of appeal and not the date of receipt of the
Order. As per Section 169 (2) of CGST Act, 2017, every decision, order, summons notice or any
communication shall be deemed to have been served on the date on which it is tendered or
published or a copy thereof is affixed in the manner provided in sub section (1). Under clause
(d) of sub section (1) ‘making it available on the common po)’l(tl ’ is specified as one mode of
serving of order. I find that the impugned order. was issued onliﬁe and made available on
common portal on the date of issuance itself. I have also verified from GST portal and find that

portal shows issuance of Order on 31-12-2020. However, due to negligence and fault on the part

of the appellant that they had not accessed the same for long period of nearly 11 months which
caused delay in filing of appeal. Therefore, I do not accept the contention made to consider the
date of receipt of impugned order on 15-11-2021 for determining the due date for filing of

appeal.

5 In view of above, I hold that the present appeal was filed after statutory prescribed time
limit of 3 months and after the extended time period granted by Hon’ble Supreme Court.
Therefore any further proceedings in case ol present appeal can be taken up for consideration
only if the present appéal is filed within the time limit prescribed under CGST Act, 2017. Hence
I hold that the present appeal filed by the appellant merit dismissal on the ground of failure to file

the appeal within the time limit prescribed under Section 107 of the CGST Act, 2017 read with

judgment dated 23-9-2021 of Hon’ble Supreme Court. Accordingly I dismiss the present appeal.
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10.  The appeal filed by the appellant stands disposed of in above terms. )
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M/s. Temple Design,
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1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3) The Commissioner, CGST, Ahmedabad South
4) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
5) The Deputy Commissioner, Division VII, Ahmedabad South
6) The Superintendent, Range III, Division VII, Ahmedabad South
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